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INVESTIGATION REPORT 

BATCH DATE 

LOCATION OF ACCIDENT 

16 STATE 
: _:, 
. . ..i. 

ldinnesota 
t 

17 COUNTY 
_.__ j. 
.. :. ... i . ..j..;: Hennepin 

19 GENERAL LOCATION (Home, school, etc.) 

IHone 

20 SPEClFlC LOCATION (Gym, kitchen, attic, etc. 1 
_:. : :, 

Outside in Yard . CD 

. . ._,_.: :, : ;. 

DEMOG,RAPHIC DATA 
c 

21 RACE (Use numerical code ) 22 SEX (Use numerical code ) 23 AGE IF TWO (2) YEARS OR DLDER 

WHITE -1 INDICATE AGE IN YEARS PRECEDED BY 

BLACK 
-: 

- MALE -1 
THE NUMBER “0” 

SPANISH SURNAME AMER. 

cl q 
IF UNDER TWO (2)‘YEARS 

AStlAN AMERlCAN 
2 1 1 

INDICATE AGE IN MONTHS 

AMERICAN iNOlAN PRECEDED BY THE NUMBER “2 

OTHER -6 

g HEIGHT IN 
INCHES 

ul 

25 WEIGHT (Ibs) 26HANDEDNESS (Uses numerical code) 

4 7 RIGHT - 1 BOTH -3 
LEFT -2 UNKNOWN - 4 cl 

1 

iii MARITAL STATUS 29 OCCUPATION 30 RESPONDENT (S) (MOTHER, FRIEND. ETC. ) .,.,,:, .‘f 
.‘,:;‘:.v: 

Single - ;:‘iliz; 
Ll 

None - Victim's Mother 6 Father 

m -, c 
1NJURY DATA 

EMERGENCY RM EST. NO. DAYS 
INCAPACITA7ED 



-. 

NONE 
F,NJURY DJAGNOSJS 

EFIRST 

"Fun Fountain" 
Water Toy - 

j1 THIRD 

3- 

TYPE(S) OF PRODUCT 
. 

r 
- 
53 

m 

FICIST PRODUCT MANUFACTURER IDENTlFlCATlON 
- 
j6 TRADE/BRAND NAME 

MANUFACTURER 81 ADDRESS 
BRAND: wham-o - 

MFR: Wham-0 Mfg. Co. 
San Gabriel, CA 91778 - 

57 
ROIL 

NO. -2 3 I nil 
- 
FOR ITEMS 59 THRU 66 USE THESE CODES AND AMPLlFY IN NARRATIVE YES-1 NO-2 UNKNOWN-3 NOT APPLICABLE4 
- 
jg CERTIFICATION 60 ANY SAFETY DEVICE(S) 61 APPLICABLE 62 WARNING OR CAUTION 

ON PRODUCT PRESENT ON PRODUCT SAFETY DEVICE STATEMENT PRESElrJT 
(AGA, U/L, ETC.) 

cl 
2 q 2 

IN USE 

cl 
4 

ON PRODUCT 

0 
2 

- 
33 WARNING 

cl 

64 AGE OF PRODUCT 165 PRODUCT STATUS 66 PRODUCT M’ODIFIED IN 
OR CAUTION MONTHS PRECEDED OWNED - 1 BORROWED -3 ANY WAY, INCLUDING 
SKATEMENT 

4 
BY “2”; YEARS 
PRECEDED BY “0” lJT-iTIl 

RENTED -20THER -4 

FOLLOWED cl 1 
ADDITION OF SAFETY 
DEVICE(S) q 2 

SECOND PRODUCT - MANUFACTURER IDENTIFICATION 
- 
37 TRADE/BRAND NAME 

*‘. ..JUFACTURER 81 ADDRESS ’ 
:- 

WA 

68 69 . 

UlClD. SER. 

NO. . * 7 NO. b 
, 

- 

FCIR ITEMS 70 THRU 77 USE THESE CODES AND AMPLIFY JN NARRATIVE YES-1 NO-2 UNKNOWN-3 NOT APPLICABLE4 

70 CERTIFICATION 
ON-PRODUCT 
(AGA, U/L, ETC.) 

El 

71 ANY SAFEiY DEVICE(S) 
PRESENT ON PRODUCT 

cl 

72 APPLICABLE 
SAFETY DEVICE 
IN USE 

0 

73 WARNING OR C4UTION 
STATEMENT PRESENT 
ON PRODUC:T 

cl 

74 WARNING 75 AGE OF PRODUCT \ 

q ,, I. I 

76 PRODUCT STATUS 77 PRODUCT MODIFIED IN 
OR CAUTION MONTHS PRECEDED OWNED-l BORROWED-3 ANY WAY, INCLUDING ’ 

STATEMENT BY “2”; YEARS . RENTED-2 OTHER4 ADDITION OF SAFETY 

FOLLOWED PRECEDED BY “0” DEVICE(S) cl 
I* 

-/ 

I 
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CASE NO. 
E Ipq) 3 

_._ ,_ .. : .‘,._~.~. . . .., :.. 790611MIN5002 

THIRD PRODUCT 

GRADE/BRAND NAME 
LIANUFACTURER &ADDRESS 

G-- 

dloc:,. / 
JO. 

MANUFACTURER IDENTIFICATION 

N/A 

FOR ITEMS 81 THRU 88 USE THESE CODEi AND AMPLIFY IN NARRATIVE YES-l NO-2 UNKNOWN-3 NOT APf’LICABLEd 

h-i )R CAUTION 

:: lTPRESENT 
c 

AODIFIED IN 
INCLUDING 

S RENTED-2 OF SAFETY 
F c 

gl 

F 

$9 TRADE/BRAND NAME 
PJANUFACTURER &ADDRESS 9 

N/A 

zi- 

-- 

F .ICABLE-4 

E-c )R CAUTION 
ON PRODUCT T PRESENT 
taGA, U/L, ETC.) 

,s IODIFIED IN 
( NCLUDING 
2 Z)F SAFETY 
I 

n 

NARRATIVE 
. 

Use the following “outline*’ in reconstructing the accident sequence and in describing the condition associated 
with the accident or injury. Include in your narrative as many factors as possible relating to the victim’s activities, 
accident, injury and product(s). Use Supplemental Investigation guide if appropriate. Be sure to enclose photos 
and diagrams as per instructions to enhance your report. 

SYNOPSIS; What product was involved; how the accident occurred; where the accident occurred; who was injured; 
description of the injury. 

PRE-ACCIDENT: Activities of victim prior to accident; untiiually tired or fatigued; physical condition (consider: 
acutely ill, chronically il$ handicapped or disabled, under influence of drugs or alcohol); upset for any reason; 
awareness that this activity might be dangerous; any safety precautions taken to prevent such an accident; 
familiarity with proper operation of product; level of experience with product; performed this specific activity 
before; immediate environment and related factors (atmospheric conditions; obstacles; wet; uneven; rough: or 
slippery surface). 

ACCIDENT: Exact activity of victim at time of injury; any distractions or unusual circumstances; in a hurry; 
relative position of product and part of body injured; type of energy transfer that caused injury (mechanical, 
electrical, thermal, radiation, chemical); source of energy involved (product, victim, outside source\ ’ safety 
measures/devices being followed or used. 

POST-ACCIDENT: Actions of victim, or bystanders, injury treatment; severity of injury; any permanent impairment 
(nerve damage, stiff joints, loss of sight, etc.); action taken to prevent reoccurrence; principal dimensions of product 
involved; physical condition of product after accident. 

PRODUCT IDENTIFICATION: Who manufactured the product; where; of what material was the product 
constructed; any caution instructions, age recommendations; describe any controls on product, such as on/off 
mechanism; describe any safety device(s) on or included with product, describe general condition of product, broken 
parts, sharp edges small removable parts; has the product been repaired, where, when, how; were any parts removed 
or replaced; was the product assembled when purchased; was the product purchased or rented; where, when; if the 

“product is electrical was it plugged in at the time of accident, was it grounded and/or double insulated; describe the 
length of cord and its condition; etc. 

CPSC FORM NO. 182 



SYNOPSIS - , -s. 

This is an investigation of an accident that occurred on 6/4/79 in the yard of 
the victim’s home. The victim is a 6 year old white male who was struck in 
the left eye by the pressurized stream of water coming from a “Wham-O Fun 
Fountain”, Stock No. 237, manufactured by Wham-O Manufacturing Co., San 
Gabriel, California 9 1778. The victim sustained Hyphema (blood in the 
anterior chamber of the eye) in his left eye, and required hospitalization for 4 
days. The water toy was brand new and had been used for only 30 to 60 
minutes prior to the accident occurring. i 

PRE-ACCIDENT 

This investigation was initiated as a follow-up to a consumer complaint (See 
Exhibit 1). The respondents in this investigation were the mother and father 
of the 6 year old victim. 

The victim was given the “Wham-O Fun Fountain” as a gift from his uncle for 
his sixth birthday over the weekend of June 2, 1979. The “Fun Fountain” has 
a base in the shape of a clown’s head, which is made of polystyrene. A garden 
hose is attached to the hose attachment on the clown head base of the toy 
(See Photo 2 of Exhibit 2), The water passes through a tube inside the clown’s 
head and is pressurized as it exits ‘a small nozzle on the top of the clown’s 
head (See Photo 8 of Exhibit 2). The pressurized stream of water exiting the 
nozzle on the clown’s head lifts and holds the hat up in the air, and the hat 
spins spraying the water around as the kids play in the water. Attached to 
this report as Photos 15 and 16 are the instructions for setting up and using 
the toy. Other pictures of the product being used are included in Photos 12 - 
17 of Exhibit 2, which are pictures of ali the product labeling that 
accompanied the product. 

During the early afternoon of Monday, 6/4/79, the victim and his younger 
sister were being cared for by a 14 l/2 year old neighbor girl. The victim’s 
mother stated that the babysitter is very mature and responsible for her age, 
and she has babysitted the victim and his sister many times in the past and 
has shown herself to be a very responsible individual. The babysitter set up 
the “Wham-O Fun Fountain” according to the instructions on the box for the 
victim, his sister, and another neighborhood playmate. The babysitter then 
supervised the children -as they played with the “Wham-O Fun Fountain” for 
approximately 30 - 60 minutes before the ccident occurred. The label on the 
box states that the product is recommended for children 5 years or older, and 
the victim is 6 years old, so it was being used by the proper age group at the 
time of the accident. The babysitter was turning the water on and off for the 

, 

children as they played in the “Wham-0 Fun Fountain”. 
i 

/ i 
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- Case No. 790611MIN5002 

-2- 

The hat from the clown’s head Fun Fountain was not on the toy at the time of 
the accident. The .accident occurred at approximately 3:00 p.m. on 6/4/79. 
The sm&l white plastic piece that clips on the top of the clown’s head (See 
Photo 7 of Exhibit 2) was on the toy at the time of the accident. 

ACCIDENT 

. 
The victim’s mother stated that the babysitter told her that the children had I 
been playing with the “Wham-0 Fun Fountain” for a period of approximately 
30 - 60 minutes. The babysitter would turn the water on and off when needed 
as the kids were playing in the Fun Fountain. After the’ water had been 
turned off on one occasion, the victim was standing near the clown’s head 
base of the Fun Fountain. He apparently was leaning over the clown’s head 
when the water was turned on by the babysitter. The pressurized stream of 
water struck the victim in the left eye causing both eyelids to invert with the 
eyelashes trapped underneath the eyelids and rubbing against the eye. 

POST-ACCIDENT 

The babysitter realized what had happened and immediately turned off the 
water. The victim was quite hysterical and the babysitter was having trouble 
settling him down, so she ran to her home next door and got her mother to 
come attend to the victim. The babysitter’s mother had the victim come over 
to her house where she was able toI calm the victim and get him to lay do,wn. 
The babysitter’s mother then examined the victim’s eye and was able to 
correct the inverted eyelashes on his left eye, which were causing pain to the 
victim. The babysitter’s mother found that the victim’s eye was very red and 
bloodshot from the impact of the pressurized water striking the eyeball. She 
put some type of eye drops in the victim’s left eye to try to relieve the pain 
and irritation. . 

The mother of the victim returned home at approximately 5:00 p.m. that 
afternoon; . The babysitter and her mother brought the victim back to his 
home and explained to the victim’s mother what had happened. After looking 
at the victim’s eye, the victim’s mother decided to telephone their doctor to 
see if the eye should be examined. The family’s physician referred the 
victim’s mother to an eye specialist to have the eye examined. The victim’s 
mother telephoned the eye specialist’s office but he was not available, and did 
not return the call until 7:00 p.m. on 6/4/7X By this time, there was blood 
visible on the lower ,portion of the victim’s iris. The eye specialist instructed 
the victim% mother to take the victim to the near-by hospital emergency 
room where he would meet them to examine the eye. The victim’s mother 
and father both went with the victim to the emergency room where the eye 
specialist examined the victim‘s eye at approximately 7:30 p.m. After 
examining the eye, the eye specialist had the victim admitted to the hospital. 

.- I ‘* 
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e Case No. 790611MINS002 

The eye specialist diagnosed the injury as Hyphema, which is a collection of 
blood in the anterior chamber of the eye. A metal shield and patch were 
placed over the victim’s injured left eye and he was restricted to bed rest: in 
the hospital. By the time the victim arrived in the hospital on 6/4/79, he was 
not complaining of pain in the eye and his vision was fairly clear also. By 
6/7/79, the Hyphema had cleared from the victim’s left eye. The victim was 
discharged from the hospital on 6/8/79 at 3:45 p.m., so his hospital stay was 
for a period of four days. The victim’s father reported that the eye specialist 
told the family that this type of injury to the eye could possibly lead to 
Glaucoma or Cataracts at a later date. Therefore, the victim will require 
frequent examinations of his injured eye for the next three years, and a less 
stringent examination schedule for a period of ten years to make sure that 
the eye is not developin, a signs of Glaucoma or Cataracts. 

PRODUCT IDENTIFICATION 

The product involved in this accident is a “Wham-0 Fun Fountain”, Stock No. 
237, manufactured by Wham-O LManufacturing Company, San Gabriel 
California 91778. The “Wham-0 Fun Fountain” was brand new at the time 
of the accident, and had been useid for a period of approximately 30 or 60 
minutes before the accident occurred. Attached to this report as Exhibit 2, 
Photos 1 - 11 are pictures of the “Wham-0 Fun Fountain”, which is in the 
shape of a clown’s head as a base, with a removable plastic hat. Included in 
the captions for these eleven pictures are the dimensions of the product. 
Attached to this report as Exhibit 2 Photos 12 - 17 are pictures of the 
labeling on the box that the product is packaged in, providing pictures of the 
product in use as well as instructions for using and storing the product. 

EXHIBITS 

Attached to this report are the following: 

Exhibit 1 -Copy of Consumer Product Complaint Report dated 6/11/79. 

Exhibit 2 - 17 photographs of tk YVham-0 Fun Fountain” water toy and 
product labeling. 
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LOCATION OF INJURY 

- 
CASE NUMBER 

Left Eye 790611MINSO02 

, * 

z 
. . 

, 
c 

z 

Ez 

VICTIM WAS STRUCK IN THE LEFT EYE ' 
BY THE PRESSURIZED WATER COMING 
FROM THE "FUN FOUNTAIN", WHICH 
CAUSED HYPHEMA (BLOOD IN THE 
ANTERIOR CHAMBER OF THE EYE), 

-, 



. 

. DATE Of INCIDENT 

6 a.jBESCRIPTION OF PFiODUCT(S) 

wateroperated toy attached 
to garden hose. _ . . 
7. BRAND NAIME . 

. - Fun Fountain 
9. SERIAL NO. . . 
. 

1: MANUFACTURER, IMPORTER OR DlSTFtlBUTOR 
NAMEi AND ADDRESS 

Whaqo Mfg. Co . 
835 E. EJmouth St. 

L 
t 

Sb. Date Aquired 

a/4/79 (gift) 
i3. MODEYSNLE NO. 

. 
10. LOT/BATCH NO. 

’ . 

12. DEALER NAME AND ADDRESS - .d_ 

unknown, Product received as a 

3.-HOW PRODUCT ACQUIRED 
--I__ 

PURCHASED NEW 4( 

IF INJURY %h’lESS. tiOMPtETE’ITEMS 20 - 24 

20. VICTIM’S AGE 21. VICTIM’S% 22. BODY PART(S) INVOLVED 8 

6 MALE -MALE Cl 1 Pft eve 
23.. ~u;ENO;lNJURY OR ILLNESS 

FRACTURE Cl CUT 0 OiHER Cl SPECIFY 

- 24. MEDICAL TREATMENT RECEIVED 
PHYSICIAN’S OFFICE D EMERGENCY ROOM 8 OTHER HOSPITAL 0 OTHER 0 SPECIW 

25. GIVE DETAILS OF COMPLAINT, INJURY, IDR ILLNESS. DESCRIBE HOW INCIDENT OCCURRED. USE REVERSE SIDE 
IF NECESSARY. 

- Product is shaped like a down with a conicA shaped removable hat. Product is 
attached to garden hose. Water pressure forces hat up in the air where it is held by 
water stream. Victim was looking down at product which did not have the clown hat 
in place. A playmate turned on the water, which struck victim in left eye, Victim 
W- taken to emergency room and admitted to hospital for 4fi days. Istent of eye 

damage not yet known. 

FOR COMMiSSlON USE ONLY 

26. RECEIVING OFFICE 27. DATE RECEIVE0 28. RECEIVED BY 

MTN 
29. SOURCE OF REPORT . - ./ 

LETTER 0 PriONE Q VISIT f3 OTHER Cl SPECIFY 

31- FOLLOW-UP ACTION 32. PfiODUCT CODE(S) 

Assign for in-depth _ 1355 
33. DISTRIBUTION 
HIEI, LOSAO, AdIN file # : 

1 I x-1 , ---- ---_. --- 
Cf’SC FOHM 115 (REV. 1175) 
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PHOTO 82 - Overall side view of the 
Wham-0 Fun‘Fountainl The height of 
the to--, with.the hat on, is 17 l/2*'. 
Note the ho&e attachment on back of 
toy. 

‘ CI-- 
PHOTO #1 - Overall front view of the 
Wham-0 Fun Fountain,*Stock No. 237, 
mfrd. by WXUU-0 Mfg. 'co.. San Gabriel,- 
CR 91778, Thc'water toywas one day 
old at the time of the accident, and 
had been used approx, 30-60 minutes 
wheG the akident occur*ed. . .--* . 



PHOTO #3 -*Front view of the toy 
without the hat ofthe small plastic - 
piece that fits on top of the clown - 
head(See PhotoB7). The height of the 
toy without the hat is 10". _ 

. -. -. =A 

PHOTO #4 - Side view of the toy without the hat on. 
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PHOTO #6 - Side view 0: the toy 
with the small plastic piece on 
the clown's head. 

- . . - - __. I_-- -.--- - ._- _  _  __ _- - .- ._-._- _  

PHOTO t5 - Front view of the Fun Fountain 
with the small white plastic piece in . 

- place on top of the clown*s head. 



PHOTO it7 - Close-up view of the removable small plastic piece on the clown% 
head. This piece clips on and apparently intensifies the water stream coming 
from the toy* The plastic piece is 1 l/S" tall. 

.- PkIOTO #8 - Close-up view of the top of the clown% head, with the small plastic 
piece removed. The water stream exits through the small nozzle in the center 
of the clown~s head. The direction of the water stream is adjustable slightly by 
rotating the center piece witht he nozzle and six other holes in it. 



DVESTIGATO~ -- 
e 

PHOTO #9 - Picture of the labeling on the clownvs head. 

PHOTO #lo 
.- up in the 

- l - 
hat. The 
top has a 

- Close-up view of the top portion of the clownvs hat, which is held 
air by the water pressure and spins spraying water out the top of the 
hat is 9 l/Z" tall, with a diameter of 8" at the bottom and the orange 
diamter of 3 l/2". 
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. 

PHOTO #11 - Picture of the base of the clownvs head, which has a dia-mter of 
8 3/K The hose attachment is 3" long, 

PHOTO #12 
box. 

. 

Front label of the product 



PHOTOS m3 g tU4 - Side panels of the 
product box, Note that the third picture 
on the side panel. label pictured below 
shows a youngster running through the 
pressurized water stream with his face 
down, where he could possibly be struck 
in the eye by the water. 



XlKZSTIGATOEi - 
.' 

PHOTOS #15 6 816 - Instructions fomd on the product box. 
d 
.' . . 
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PHOTO #17 - Top panel label on the product box. 
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CONFIDENTIAL INFORM!TION 

NAME 6 ADDRESS OF VICTIM: James D. Wright 
5741 Scenic Heights Drive 
Minnetonka, MN 55343 

PARENTS OF VICTIM: Mr. 6 Mrs. Tom Wright 
Phone (612)-934-9444 

FATHER'S WORK ADDRESS: Northwestern National Bank 
Trust Department 
7th G Marquette 
Minneapolis, MN. 55402 
Phone (612)-372-8906 
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UNITED STATES GOVERNMENT 

* Memorandum 
U.S. CONSUMER PRODUCT 

SAFETY’ COMMISSION 

TO : Sandra Shimasaki, CACA DATE: JUL 2 9 19&j 

Through: Peter W. Preuss, Ph.D., AED/Health SciencesQq 

FROM : Albert F. Esch, M.D. &G-%z‘L Tb7/g/ 
Medical Director 

SUBJECT: Wham-O "Fun Fountain" Water Toy 

In response to your request I have reviewed the three reports 
of injuries that occurred in association with the above toys. In 
all three cases the toys had been modified with the retrofit design. 

The first complaint involved a five year old female who was 
struck in her right eye by the stream of water while playing with 
the toy. The injury was described as redness and swelling in the 
area of the eye. The application of an ice pack for ten minutes 
was evidently the only treatment given and the mother stated that 
there was no permanent injury. This child had been reportedly struck 
in the face ("nose area") in a similar manner on a previous occasion 

with no injury. 

In the second instance a 3 year old boy allegedly suffered 
"mental damage" (from an impact to the perineum), but there is very 
little information on the actual injury. 

The third case involved a five year old girl who was reported 
by her mother to have received perineal injuries, specifically a 
ruptured hymen, from water pressure encountered while sitting on 

the toy. The actual occurence of this type of injury or any other 
of a serious nature however, was essentially ruled out in the Medical 

Examiner's report dated October 9, 1980. 

None of these three cases appears to have resulted in a permanent 
or significant injury, and while even minor injuries without serious 

consequenses cannot be considered desirable, I would not feel ,that the 
gravity of these three particular cases demanded any further immediate 
attention to this toy. Based on the information provided, such reports 

would tend instead to indicate that the retrofit design thus f#ar was 
accomplishing its purpose. 

.% 

cc: Nick Marchica 
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TAZEWELL, VIRGINIA 
CIJNCH VAI&EY NEWS 

Parents. take note! ;nor& * attach to theendofagarden-. nationwide in toy stores and 
- than 100,000~ outdoor: “Fun hose,” said Glen H. He&& va?‘ietY stores for aP- 

Fountain”. water toys may. Extension safety specialist proximateiy Q** Nodef 
cause serious eye injuries. to number237 is printed on the 
children, reported the ff. S. 

at Tech.. ‘:The hat riseS in 
the‘ air. as water _ flows toy’s Package.. 

Consumer. Product Safety through the clown’s head. 
Commission. * 

Hetzel said ‘that parents 
- The stream of water could _ 

I!ER?KBti’ ‘safety- 
should go to their r&ikr to 

cause-o-eye injuries to, receive a free va@e insert 
specialists at Virginia ~ti children who peer into the . for the toy tQ control the 
said that a free correction;. wateroukr:. - ‘, 
program is being conducted. 
voluntariIy by the Wham-0 

Since. &I~,. N79:: 2 ‘Ad 
water fiow. They also may 
receive the insert by conl- 

seven-year-&i boys have tatting Wham-O,. Customer 
. Manufacturing Co, oE- San. suffered eye injuries when a Service’ DePartment ?* 83S 

Gabriel.Calif, SCIMC ab close distance by East EI Monte Street, San 
“The -toy, -mists ,.of_ a thewatergream. - -.. ,i Gabriel. Cafif. 917’78; toll- 

.% 
clown hz+ +md head- which. . The toy5 ha+e been soid fret? telephone (800)’ 4Z%- 

,.T,&-&&& ;-$ -‘~>-,&;, ~~~. ~ ,> -,-, ‘- :.iP&&&~.:.- 2-m 9.. *. -3 
4174 .- 

- 
All “FUJI Fountain’* toys 

manufactured since 
December 1979 are equip 
ped with water flow’control 
valves. These new editions- 

. can be identified by a blue. 
hose connector ( ins&ad of a 
red connector1 at the base 
of the clown head. 
, “lmportani Notice!” a& 
-f%fety,. Check List”- als41~ 

* are‘ ptihted on’ the r&v tay 
. cartons. - . 
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EIR: WHAM-O MANUFACTURING COMPANY 

835 East El Monte Street 
San Gabriel, California 91778 
9/25/80 WP (8118) 

SUMMARY: 

This inspection was performed as a follow up to the firm's corrective 
action plan on its Fun Fountain (ID 80-16). The CPSC received two new 
complaints of injury on Fun Fountaimwhich had been modified, and which 
thys were purportedly safe units. I therefore was requested by Sandra 
Shimnsaki, CEPD, (through a g/24/80 assignment addendum to a g/12/80 
assignement) to inquire of the firm what additional action it anticipated 
taking. - 

The firm's management indicated that it will immediately investigate the 
two injury reports and will provide CPSC with the results of its investigation. 
Until such investigations are completed no new or additional corrective 
actions will be implemented. 

PERSONS INTERVIEWED: 

I issued a Notice of Inspection to Mr. Kenneth A. Milliard, Vice President 
and General Counsel of the firm. Also, I presented my credentials to 
Mr. Millard, and to Mr. Dick Gillespie, Vice President of Operations and 
Products, and to Mr. Darle L. Keren'bush, Director of Research and Development. 

Th&%entlemen supplied all of the information contained within this re- 
port. 

WHAM-O'S RESPONSE TO COMPLAINTS FILED WITH CPSC: 

(1) I provided these gentlemen with a copy of accident investigation 
report number 800805 CHI 5041 and its associated consumer complains 

document number G08-0006. This action was taken pursuant to Ms. 
Shimasaki's authorization. Mr. Millard was aware of this complaint 
and had,in fact, previously spoken with and written to the complainant 
about the accident. My inquiry on this date related to a possible 
misunderstanding between Mr. Millard and the CPSC. 

According to Mr. Millard the subject product had not been modified 
at the time of the accident. Using the CPSC reportas evidence, I 
explained that the opposite was true. The issue was finally re- 
solved following-a long distance telephone call to the victim's 
parents. z, -. 

The parents stated that the accident occurred using a Fun Fountain 
which had been modified. That is, the accident occurred with a 
unit which incorporated the blue flow restrictor. 

Mr. Millard then informed me that it would be helpful to Wham-0 in 
its evaluation of the accident if it could examine the subject 
product. Unfortunately, the parents reported that following the 
CPSC's investigations they discarded the toy. 

i 
A 

7 t . 



EIR: WHAM-O MANUFACTURING COMPANY 
835 East El Monte Street 
San Gabriel, California 91778 
g/25/80 WP (8118) 

WHAM-O'S RESPONSE TO COMPLAINTS FILED WITH CPSC (CONT'D): 

(2) I also provided Wham-O with a copy of Consumer Complaint 
Report number H-090102, dated 8/19/80. Mr. Millard reviewed 
the complaint and, in response:FGnl'r"rh&e the complaint re- 
viewed by Wham-O's staff. He will ask the firm's medical 
doctor to contact the victim's parents and make a report 
regarding his findings. Wham-O will imform CPSC of the substance 
of that report upon its completion. 

WHAM-O RECEIVES NEW COMPLAINT: 

A search of Whan-O's complaint files revealed that it had received one 
new complaint of which the CPSC was unaware. On 8/23/80, a complaint 
was filed with the firm regarding a three year old?go was psychologi- 
cally impaired after being hit in the eye with a stream of water from 
the subject product. 

Mr. Millard wrote the victim's parents, who reside at 88 Black Pine Lane, 
Levittowne, Pen., 19054, and requested additional information about the 
incident. As of the date of this inspection, Wham-O has not received a 
response from the complainant. 

FRED MEYER EFFECTIVENESS REPORT:- 

In accordance with instructions from Andres Marcos, LOS Section 15 
Coordinator, I informed the firm of an apparent lack of recall effectiveness 
at the Fred Meyer store in Bellevue, Washington. Mr. Millard replied 
that he will immediately communicate to the store all necessary in- 
formation regarding the Fun Fountain product modification program. 

CLOSING DISCUSSION: 

Wham-O's management agreed to inform the CPSC of its receipt of any new 
complaints regarding the subject product. Such complaints, however, 
will be limited to those dealing with physical injury from water. 

The firm's management-requested that the CPSC inform victims to retain 
possession of products for a reasonable length of time following an in- 

juv Without a physical analysisos suspect products Wham-O is sig- 
nificantly hindered in its failure *evaluations. 

Management emphasized that it has a strong quality control program. For 
example, each batch of newly manufactured flow control devices is sam- 
pled and tested to assure compliance with design specifications. To 
date, no lot has been rejected. The firm promised to continue its 
efforts to assure the safety of its products, and it will communicate 
with the CPSC if difficulties ensue. 
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EIR: WHAM-O MANUFACTURING COMPANY 

835 East El Monte Street 
San Gabriel, California 91778 
g/25/80 WP (8118) 

cLosm DISCUSSION (CONT'D): 

Mr. Millard asked me to inform appropriate levels of CPSC management 
regarding the need to promptly relay accident and complaint data to 
Wham-O. Only in this way can the firm act responsively and best serve 
the public. 

ATTACHMENTS TO REPORT: 

1) 
2) 

3) 

4) 

5) 

6) 

7) 

8/13/80 letter to Darle L. Kerkenbush 

Accident Investigation Report Number 800805 CHI 5041 

Diane Richmond's Consumer Complaint, 
7128180 

Document Number G08-0006 dated 

Laurel Dollinger's Consumer Complaint, 
dated. 6/20/80 

Document Number T060116, 

Fred Meyer store Effectiveness Check, dated 7/ l/80 

Two memos from Sandra Shimasaki, CEPD, dated g/24/80 

Mary Ortscheid's Consumer C:omplaint, Document Number H-090102, 
dated 8/19/80 

Wayne Pollack 
Product Safety Investigator 
Los Angeles Regional Office 
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Notice of Inspection is hereby=. pursuant to: 

l Flammable Fabrics ACK (15 USC. I 191 et seq.); 

l Federal Trade Commission Act (15 U.S.C. 41 et seq.); 

l Sections 16, 19 and 27 of the Consumer Product Safety Act (15 U.S.C. 2065,2068 and 2076) 

l Section 704(a) of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 374(a)) [Authority for inspections 
in connection with the Poison Prevention Packaging Act of 1970 (15 USC. 1471 er -seq.)] and/or 

l Section 1 l(b) of the Federal Hazardous Substances Act as Amended (I5 U.S.C. 1270(b)). 

Refer to the back of this foml for a. discussion of inspectional authority and for pertinent statutory language. 

5. PuwosEs OF iNsPEcTioN ANDF~ATu~~E OF INFORMATION TO BE 013f~iNE13 ~~0:013 COPIED. 

The purpose of this inspection is to obtain information: to review and obtain copies of items including but not 
limited to records, reports, books, documents; and labeling; and to obtain samples. in order to enforce or de- 

/ 

termine compliance with the Acts administered by the Consumer Product Safety Commiss;:on. 

6. FREEDOM OF INFORMATION REQUIREMENTS 

Those from whom informatiorl is requested should state whether any of the information submitted is believed 

t0 contain or relate to a trade secret or other matter which should be considered by the Commission to be 

confidential and whether a.Ily Of the information b befieved to be entitled to exemption from disclosure by the 
Conldssion under the provisions of the Freedom of lnformatlon Act (15 U.S.C. 552). ASI)’ r[~cemCn* as*rtmkt 

this daim of confidentiality must be in writmg, md any request for exemption of the informarion from dis- 
dosure must be made in axcordance with the Commission’s Freedom of Information Act rcgulatlons. 16 CFR 
Part 1015. 

7. SIGNATURE (Authorlred CPSC Official) -. 
2-f / /- / ,’ 

“/ . i 1 -, c .‘,. , I 
- . 

CPSC Form 296 (9179) 



UNITED STATES ’ 

CONSUMER FRODUCTSAFEP/COMMlSSlON 

Los Angeles Area Office 

36160 Wilshire Boulevard, Suite 1100 

Los Angeles, California 90010 

(213) 688-7272 

13 August 1980 

Darle L. Kerkenbush, 
Director of Research and Development 
Wham-O Manufacturing Company 
835 East El Monte Street 
East El Monte, California 91778 

Re: CPSC ID 80-16 

Dear Mr. Kerkenbush, 

We have received two (2) consumer complaints alleging that the "Fun 
Fountain" toy was either purchased or being held for sale and were not 
modified as per Wham-O's press release and information contained in the 
April, 1980 issue of "CPSC MEMO." Details are as follows: 

u 
1) Complainant: Laurel Dflinger 

22 164th Avenue S.E. 
Bellevue, Washington 98008 
(206) 746-2496 

Complainant observed toy 'being held for sale during June, 1980 at 
Fred Meyer (Redmond Store), 2041 148th N.E., Bellevue, Washington. 
Complainant did not purchase the toy. 

2) Complainant: Diane Richmond 
4981 Oak Lane 
Gurnee, Illinois 60031 
(312) 662-2197 

Complainant purchased "Fun Fountain" on 7/4/80 from a Tru-Value 
Store, Gurnee, Ill. (street address unknown). Complainant also 
reports that her daughter sustained an eye injury when struck 
by water emitted from the toy. 

At your earliest-convenience, p lease advise this office in writing what 
action Wham-O will undertake involving the above mentioned complaints. 

Section 15 Coordinator 
Los Angeles Regional Office 
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